Crtatba 7.27. Menkoe xuiieHue
[Kopekc PP 06 agMMHUCTPaATUBHbLIX NpaBoHapyweHusax] [Fnaesa 7] [CTaTbsa 7.27]

Mesikoe XMLLEHME YYXKOr0 UMYLLEECTBA MYTEM KPaXKv, MOLLUEHHWYECTBA, NPUCBOEHUSI UM pacTpaTbl Npu
OTCYTCTBMM MPU3HAKOB MPECTYMN/IEHUIA, NPEeAYCMOTPEHHbIX YacTAMU BTOPOW, TPETbEWN 1 YeTBEpPTON cTaTbun 158,
YyacTsIMU BTOPOW, TPETbEN 1 YETBEPTON cTaTbn 159, yacTAMM BTOPON, TPETbE 1 4YeTBEpPTOW cTaTbn 159.1,
4YacTAMW BTOPOWA, TPETLEW M YeTBEPTOl cTaTbm 159.2, yacTamu BTOPO, TpeTbel 1 4eTBepPTOn ctatbn 159.3,
YacTsMK BTOPOW 1 TpeTbeli cTaTbm 159.4, yacTamu BTOPOW, TPETbEN 1 YeTBepTOoi cTatbm 159.5, yactamum
BTOPOI4, TPETLEN 1 YeTBEPTON cTaTbi 159.6 1 yacTAMm BTOPOI M TpeTbei cTaTbn 160 YronoBHOIO Kogekca
Poccuiickonn degepaunm, -

B/1eYET HaJIOXKEHNE aAMUHNCTPATNBHOIO LIJTpaCba B pasmMepe 4o I'IFITVIKpaTHOIZ CTOMMOCTU NOXULLEHHOTO
nvyulecTtea, HO He MeEHee O,EI.HOI7I TbICAYN py6nel7| iz a,qMMHMCTpaTMBHbIIZ apecT Ha CpPOK A0 NATHaauaTh CyTOK.

MprmeyaHne. XULLEHNE YY)KOTO MMYLLLECTBA NMPU3HAETCA MESIKUM, €C/IM CTOMMOCTb MOXULLEHHOTO MMYLLECTBA He
NpeBbIAET OAHY ThiCAUY PYyGreil.

KommeHTapuii K ctatbe 7.27 KoAll Pd:

1. B HacTosiLLee Bpems cTaTbsl AeNcTByeT B pefakumm ®epepanbHoro 3akoHa ot 16 mas 2008 r. N 74-93,
CYLLEeCTBEHHO MOBLICUBLUENO CaHKUMM 3a MenKoe XulleHue. HbiHe BO3MOXHO HasloXeHune
afMMHUCTpaTUBHOrO WTpada 3a AaHHOe MpaBoHapylleHne B pa3Mepe A0 NATUKPATHON CTOMMOCTH
MOXULLEHHOTO UMyLLEecTBa (BMECTO TPEXKPATHOW CTOMMOCTM), HO He MeHee OAHOI Thicaun pybneli (BMecTo
cTa pybnein).

2. Ctatbsl 8 (4. 2) KoHCcTnTyuumn P® yctaHoBuMna, 4To B Poccuiickoin ®epepaumy npusHatoTcs U
3awmuanTcs paBHbIM 06pa3oM YacTHas, rocyfapCcTBeHHass, MyHuuMnanbHas v nHble GopMbl
COB6CTBEHHOCTU. ITO KOHCTUTYLMOHHOE TpeboBaHMe B KOMMEHTMPYEMOI CTaTbe OTPaXKEHO B 0606LLEHHOM
BME CNoBamMu "4y)Koe MMYLLEeCTBO", YTO NPU3BaHO 3aKPenuTb NPaBOBYIO 3aLLUTY OT NOCAraTeNbCTB Ha
nboe nmyLLecTBo.

3. XvlleHne nmyLlecTBa, B TOM YUC/e MeSIKoe, ecTb NPOTMBOMNPAaBHOE, 6Ge3BO3ME3LHOE, C KOPLICTHOW LEe/bHo
n3bATUE U (MN) OBpaLLEHNE HYXKOT0 MMYLLECTBA B NOJb3Y BUHOBHOIO WM APYTUX ML, NPUYUHMBLLEE
yuiep6 cO6CTBEHHMKY UKW APYTOMY KLy, HanpyMMmep Bafesbly 3TOr0 UMYLLECTBa.

MoA VMMyLLECTBOM MOHUMAKOTCS MPOMbILIJIEHHbIE Y MPOLOBO/ILCTBEHHbIE TOBAPbI, U3LE/NS NPOMBbILW/IEHHOTO,
Ce/IbCKOX03ANCTBEHHOIO 1 KyCTapHOro MpPOM3BOACTBA, Chbipbe, NPEAMETbl UCKYCCTBA, AEHLIMW, OMIaYeHHbIe
LOKYMEHTbLI, KOTOPblE HEMOCPEACTBEHHO AAlOT NPABO Ha MOJSlyYeHUe MaTepuasbHbIX LLEHHOCTEN.

4. CTOMMOCTb nvyulectea onpenendeTcda no ueHam, B COOTBETCTBUM C KOTOPbIMN MMYLLECTBO
peann3oBbIBas1oChb. Ecnm ueHa Ha noxuweHHoe MMyLecTBO OTCYTCTBYET, OHa MOXET ObITb onpenesnieHa Ha
OCHOBaHWUWM 3aKNK4eHna aKkcnepTa. CtonmocTb HEKOTOPbIX MaTtepnasibHbIX Ll,eHHOCTeVI onpenensaeTcsa B
COOTBETCTBMK CO crneunanibHbIMK HOPMaTUBHbLIMW aKTaMW. Cy,qbe, paccmatTpuBaroLlemMmy aeno, AosnKHa ObITb
npeactab/ieHa cnpaBKa 0 CTOMMOCTU MOXUWEHHOrIo nmMmyulectesa Ha OCHOBE yYKa3aHHbIX LEH. Takoli
OOKYMEHT MMEET 3Ha4YeHNe A5id pa3rpaHnvyeHna agMUHUCTPaTUBHOIO NMpaBOHapyLWweHnAa U NpecTtyniedHna n
npn peweHunn sonpoca o0 HasHa4YeHN Haka3daHUA BUHOBHOMY.

5. Menkoe xuweHne o6pasyeT coCcTaB aAMUHUCTPATUBHOIO NPaBOHAPYLUEHUS, EC/IM OHO COBEPLUEHO /LB B
yKasaHHbIX B cTaTbe (popmax, T.e. MyTem Kpaku, MOLUEHHWYECTBA, NPUCBOEHWUA WK pacTpaTsl. [pyrue
thopmbl XMLEHNA 06pPa3ylOT cocTaB MpecTynieHus. Kpaxeli SBAseTcs TaliHOoe XMLLEHME YY)KOr0 MMYLLECTBA.
ONsi MOLIEHHMYECKOTO 3aB/1afieHUsi NMYLLECTBOM XapaKTepHbl UCMO/b30BaHME 06MaHa, yMbILWIEHHOE
COKPbITNE WU UCKAXKEHWNE UCTWHBI C LLEeNbI0 BBECTM B 3a61yXKAEHMWE MU0, Y KOTOPOro HaxoauTcs
MMYLLECTBO, ¥ NOBYAMTb Er0 K Nepegaye 3T0ro MMyLECTBA BUHOBHOMY /vLy. MNprUCBOEHUE CBA3AHO C
yaepXXaHueMm 1 06paLleHneM B CBOH MOJb3Y WM NOMb3Y APYIUX ML, UMYLLECTBA, KOTOPOE HAaXOAWUIOCh Y
HapywunTensi B NpaBOMEPHOM BflafleHUN, HaNpuUMep y KNafoBLLMKa U 3KcreamTopa rocyaapcTBEHHOro
co6GCTBEHHMKA. PacTpata 03HayaeT npogaxy, noTpebneHve, gapeHne, oTUYXAEHNE TPETbUM NnuLam ¢



KOPBICTHOI LleNiblo MMyLLecTBa, HaxOAUBLUErOCA B BEAEHUW BMHOBHOMO. XWLLEHWE HE NMPU3HAETCs MeSKuM,
€CNn MMEeKTCH NPU3HaKN MPecTyn/eHnid, NpeaycMOTPEHHbIX CT. CT. 158 - 160 YK Po.

6. C cy6beKTMBHOI CTOPOHbI paccMaTtpvBaemoe NpaBoHapyleHve npegnonaraeT Haamyune nNpsMoro ymbicna
N KOPbICTHOW uenn (obpaljeHne nmyllecTsa B CBOK MOMb3Y UK B NONb3y ApYrux auy). Cy6bekTom
ABNSAeTCA (hm3nyeckoe NnLUo.

7. llena o MeNKOM XMLLEHUN paccMmaTpmBatoT MupoBble cyabu (4. 1 cT. 23.1). MpoTokonsbl 06
aAMUHUCTPATUBHbIX NMPaBOHAaPYLIEHNAX COCTAB/AOT AO/DKHOCTHbIE /ML OPraHoB BHYTPEHHUX fen
(nonuuumn) (n. 1u. 2 ct. 28.3).



